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1os"rHCONGRF._Si H.R. 2893
To amendthe ._miveAmeri_mG_v_ Pro_ecdo.and R_atriatlol_ :_,c_

to pt_'_de for l_ppropri_e _dy ,Trodr_ra_ui_n of" r_rr_in._ for which

a o_.oaral_do. is .ot

i---

I.X THE HOUSE OF REFRESENTAT_"ES :'"

Nm-_:_DZ_. 7, 19<37

._Ir. T,'TISTLXG$of _'VaS1'_t_'.On intrOduc.o_the foI1owiI_$ bill: _vh._:__vasrefert_
to t_e Comnzitt,ee on _r_

A BILL
To _amend the _ative _mer_can Graves Protection And Repa-

triation 2_'tito provide for appropriate stud3"and repatri-

ation of rem.ains for which a eu]taral affiliation isnot

readily a_ce_amable.

1 Be it _aacted by th_ Senate and H_z_ of Representa.
, :.4

2 Hv_ ofth_ _'nit_ States of America _n Co_g_'es$ a,_,_nbled,

3 S_C_ON 1. 0w_g_n,.
I

4 (a)IRF__'EAd,OF Ow:x'X_,%}II'PBAS_:D 0.\".4.BORIGIX,_L
!

5 L_\'Ds.--P4ragraph {2) of section 3(a) of the Native

6 },,neri_n (_r_ve_ Protection and Repatr_tion Act (_5
|

7 U.$.C. 300' (a)) is amended by insetting "'or" at the end

$ of _bparag_aph (i), by _trikLug "; or" at the end of sub-
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i

I p_ph iB) and inserthN a NEicrl,"ami by strung sub-

2 _o,raph iC).
I

3 (b) I.X',_Dv_;_TENTDIscOX_RY.--Subseetion(d) of

4 _-ct_on-'3_"theNative2_mcrieanGravesProtection and
[ :

$ Reparr_aricin Act (25 U.S.C. 3002) isamended_ ,,
I

6 (1) in pa,,%o_-aph(I), by inserting "those" be- _:
[ ,c

7 fore "Federal lands";an([
I

$ (_)m para_-aph(2),by addingat theend the

9 follo,_:_ new sentence: "Any pc.son or entity" that
I

I0 d_os.bs of or controlsa cv.hu.ralitem referred to in
t

I1 the pr?eedingsentenceshallcomplywiththeapplica-
{

12 blerec_ents of subsection (e).".

13 (e) _CORDL'_G A.\-D STATe'S OF ITE__I,S EXCA_xTZD ii
r.

1-_ OR ]_ISCO'_._EED _FTEI_ _'O_-g._IBER16, 1980._tion _.
{

15 3 of the N4tive American Graves PrQtection and Repat, ;-
i

16 atlon Act {_.5 U.S.C. :]002) isamended by adding at the ....

17 endthefoll_vingnew subsection:
1 '

18 "(f) I_C0_L\'G A.\"D STATUS OF' ITE3I$ EXCAVATED

19 OR DISCOX_R_D AY'rgRNo_5_Sg_ 16,1990,--Cultm-al

20 itemse:wa_rated or discoveredaf'terNovember 16, 1990,

21 _cept tho_e items whose owner_p or control is e_ab-
1

22 !ished n_de_ paragraph(1) or para_aph (2)(A) of sub-
section(a)-}- • 2!

24 " I) shallbe reasonablyrecordedaccordingto ....

25 gener_lyacceptedscientifics_andards;

L



3 )

1 " 2) sh__]]remain under the control of the ag_n.

2 oy ha,'i_gprimarymana_emenl author_-foe the

3 -land on ,_-hich the cultural item was excavated or
i

1

4 discovereduntil90 daysafterthepublicationinthe
i

5 PcdeNI Register of a notice setth_g out a generali

6 desca'il_tion of the item, its estimated a_, and the ._

7 genera 1 area of discovery.; and ,
i 2

8 "(.'3) are subject to the study provisions of sub- _:
f

9 sectioN T(b).". l
l0 $EC.Z. AUTHORIZATIONFOR STUDY. :,,,_:

,.3

] ..?

11 The last sentence of section 5(b) of the Native __mer-
1
I

t2 lean Grave_ l_teceion and Repatriation Act 125 U.8.C
[

I3 300:3(b)) isl amended b.vinserting ", except as expressly

I4 set forth i_ sections 3(t3 and 7(b)," after "mean, and".
i

I

16 SubseciSon(b)ofsection7 of the NativeAmerican
! ",

17 Graves Pm_eetion and Eepatriation Act (25 U.S.C.LIO05) ,
.k

i 4
18 isamended _oreadasfollows.

19 "(b) STUDY AXD I_C0ttDLXG_--(1) In cases of

i,
20 human _m_s a_d a._atecl funeral" objects for which

21 no linealde endantshavebeenide_tifiedand ineasesof _:

22 other_ml itema:

23 "(t_) If theculmr'alaffiliation of a cultural item
24 has not been established,studiesm_v be c_nducted

25 in an _ttemptto establishsuch an affiliationor to
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;iilI obtair_,scientific,historical,or ruralinformation. -:.

2 It" the i cuhuxal ai_iIiagon og a cultural item k_deter. :
I

3 minec_ pursuant to this.subparagraph, t.heFederM

4 ag_n_ or museum havingcustodyof thecultural ..,

5 item_hall,notlaterthan 90 da_ -aftersuchdetcr-

6 ruination,notify,anyculturallyaffaliatedIndiantribe
i

7 or Native Ha_Lian organization of their "af_l__a_ion.
,,.

8 Such _oticesh_llbe givenin the manner specified
1

9 inpara_phs (2)and (31ofsection 5(d).
i
i

10 "{B) _f the euJtureJ af_iation of a cultural item
; 2

11 has be_n: established with an Indian tribe or Native

12 Hawa___nor_niz_tJon,studiesofsuchitemmay be ,.

13 eondudtedifneededforthecompletionof a specific

14 scientificstudy,theoutcomeofwhichisreasonably

15 e.xpe_edtoprovidesignificantnew Ln_brmationcon- ':'

16 eerningthe history or prehiszoryof the United

17 States.!ifthecultu._lyaf_Aiatedtribeor org-aniza-
i

18 tion requests the return of the cultural item, the
q

19 :Federal agency ormuseum shallreturnsuchitemto

20 "the hkclian tribe or Native ttawaii_ o.rg'anization
1

21 not l_t_r than 90 da_ after the date on which the _!_",'b

a '22 scient e st'_dy,is completed.Study of a cultural

-°_3 item u_ider this subpara.3vaph shall uot be permitted
t

24 to dela_ return of the item for more than 180 days

25 after t_e item is made available for stud)', unless a

_: iv P.67
.-,. 6319 "



15:ZU _ _01g/019
11 :_ -"

I

1 lon_" periodd stud)-is a_c&i upon by the euI-

2 tur_ al_,liat_ tribe or organization that has ro-t

3 qucst_ return ofthe cultural item.

¢ "(2) _ot later than I$0 days after a s_ldy _onductod

5 under thisisubsectlon is completed, the Federal agency or .:_.

6 museum v_ith cu_odv of the culturalitem shall provide -_.
i :5

7 a report of the re_ts of the study to any Ludian tribe
L

8 or Nativ¢ Hawaiian or_,uization that has an establi_shed

9 c_Inu_ aYaliarion x_th_he culturalitem stucged. :
i

I0 "(3) I_, stud)- of a cultural item pursuant to stdvpara-

I 1 _oraph (,_,) _r (B) of paragraph (I) is requested, the F_._-
i

I2 er'M agen¢._ or museum with custody of ,such item must

13 make such_temreasonablyavailable_brsuch studyunless
l

I _, the _._ereti_" determines that the Federal a==encvor mu-
1

15 scum has 'l'..:_ented clearand convincLuffevidencethatthe !:!

16 potentialse_entific benefit oftherequestM stud)"issub.
i

17 stanl_lb" _ "ou_vezghedunder thccircumstancesbY curato- ':"

18 rial,culrar_l,orotherreasonableconsideration,

19 "(4) Nod_i_.g in this subsection shall be construed to ,i_
]

20 reqnlreany,museum toundertakeor permitany stud)"of

21 a cultural i_emthatiscontrary_topoliciesofthemuseum
I

22 or to its.priir agr_me-t_.".

1
)
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