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IN THE UNTEED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

ROBSON BONI',,'ICHSEN, C_.LORING BRACE, )

GEORGE W. GILL, C- VANCE HAYNES JR., )
RICHARD L. JAN'q'Z, DOUGLAS W. OWSLEY, ) USDC CV No. 96-1481 _E
DENNIS J. STANFORD and D. GENTRY )
STEELE, ) AFFIDAVIT OF JAMES CHATTERS

)

Plaintiffs, )
)

v. )
)

UNITED STATES OF AMERICA, )
DEPARTMENT OF THE _, )
U.S. ARMY CORPS OF ENGINEERS, )
ERNEST J. HAKREI.L, DONALD IL CURTIS )
and LEE TURNER, )

)
Defendants. )

)ss.County of x_c! )

I, James Chatters, being first duly s_orn, do depose and state as milu_,'s:
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1. As agent for the Benton County Coroner, State of Washington, I took physical

possession of the Kennewick Man skeleton (or portions thereof) from July 28, 1996, throug, h

August 30, 1996. The purpose of such possession was to assist the Coroner in his forensic

investigation to detecn_ine, if possible, the cause of death and the identity of the individual

W'hen our investigation commenced, we were not av,'are that we were dealing with an

important archaeological discovery. That fact did not become known until the geologic age

of the skeleton was established through radiocarbon dating.

2. During the short period of time that I had possession of the skeleton, I was able

to take on3y limited measures to stabilize and preserve it. These meas_zres con.sisted

principally of the following:

A. Each of the bones was carebully dried to remove as much excess moisture as

possible. The final stage in this process involved slow drying of each bone in a partially

closed bag to reduce risk_ of c:zc "k_g an_ warping.

B. To the extent possible, bones were cleaned of most sediments and concretions

by gentle brushing and carefi.d use of a dental pick. Only those surfaces needed for

inspection or meas_zrement were thoroughly cleaned (where possible).

C. Du.ring the drying process, tiny cracks began to form in the braJ_n case and in

one tooth. To halt the prog_ression of these cracks, all sk-ull parts were treated with a dilute

solution of water soluble polymer. In addition, the skull was bound with broad rubber bands

to prevent bur_er cracking while the polymer d_ed.

3. My treatment and examination of the skeleton was not completed when I was

ordered to _ it over to the Benton County Sheriff for later transfer to the custody of the
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A_uiy Corps of Engineers. I was given only two hm_.rs advance notice of the t_rn-over, and

as a result I was not able to adequately prepare the skeleton for storage.

4. All of the bones of the Kennewick Man skeleton were placed in ziploc plastic

bags. The bones of each hand and foot were placed in a single bag (one for each hand or

foot), as were the fza_.c_lents of the left and right fibs. To the best of my recollection, each of

the other skeletal elements was placed in a separate bag to keep these bones from rubbing

together. Since there was insu.flicient time to wrap the bones individually or to obtain

padding to i_sert in or around the bags, air was left in the bags to provide some cushioning

between the bones. This was a temporary expedient and should not be continued on a long-

term basis as it can contribute to the growth of moId and bacteria. I did not have ffme to

label the bags or the individual bones.

5. After they were bagged, all of the Ken.rtewick Man bones were put in a single

box. To r_d,ace rLsks of crushing, the heavier bones were arranged in the bottom of the box

with the lighter or more delicate bones on the top.

6. The above measures axe not adequate :for lo1_g-term preservation of a skeleton

of this importance. Among other things, the following steps should be taken (at a mi_mum):

(a) Allof thebones should be inspectedto seeifmore clo'ingisneeded.

(b) Those bones that are in a weakened condition should be stabilized to

prevent further deterioration.

(c) The bones should be surrounded with archival protective padding or
repacked in rigid cushioned containers.

(d) The skeletonshould be storedinan a/r-fight,moistureproo_container,

(e) The bones and/or their containers should be properly labeled.
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(19 Or_a.aic materials (s_chas plants) and other foreign substances should
not be added to the storage container, with the except/on (if needed] of
desiccants and other suitable preservative agents.

7. A.U of the above matters could kave been ascertained by the Army Corps of

Engineers through examination of the skeleton and my investigation notes. Copies of my

notes were provided to the Corps in mid-September, 1996.

DATED this _Z. day of .-._,p/_',_e ¢" ,1997.

/ . "/,/-

to be_e me this ._;day of _-/c_:--N , 1997.

._. 1_ ___SL. 7

- ),.

•:_[" _U,_V_.,..,,.,,,,._; NOTA.gYPU'BLICFOR F,_
• _ - My Commission F_xpLTes: /_,/0_
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1. I am the head of the C.a_ecva_ion Dep_. t_ent, D_v_ Mus_mm of Natm_

I H_s_uT, De_e_, Colondo.

2
2- My p'_fessian_ qu__w_ci_on.s _rt is £_I.lows: I h_d a M_-tz_'s de_e_ in A._

3
C_n._it_c_'t (_£f_cts) which ! received in 19S9/,_,,, Qtte_'_'s Un/venity, K£n_n, Ontario,

4

;.--_!a _achelo'r's de_e_ in S¢iertce Otoncnrs) which I received in 1986 _ the Universit 7 cf
$

Wat_l_o, V,'a_loo, Once.rim. FoU_,,h'_ my _;z'_dua{iO__m Q_een'$ University, I received
6

two years ol _ktcr adv-_nced co,_s__,'va.fi_n_a;=t_g as an Et_olo&3, Fellow with the
7

Can_,_'t C_-r-crv_t£an _._6_te which is a world lezde.r in prevent._v_ c_n.;ez'vation. Th_8

_ Frv_,-_ was _l_owed by a y_r of _nivact _o_k ass_ng the _,_vz_icrn n_'_s

_0 o_ n_r,_.l science coll¢_ctionsa_ the c_'y. [ hav_ ¢_-aut_redfo_ F_bR_hed papexs

11 on ,_,.se_, arian _biecm, and have r_cel,ced c_e_ a half d_ze_ _a_m for con__rvatic_ Fr_ec_.

_2_ A_ ke_l o_ the D_i,_ M_-,_m'_ Ccr_,ervat_ Dep_t_rt_, I -m resp_tsible fc_ the

13 p_eservativ_ o:f all mus_._zm c_llei--_ons, incIudh_g ar_act_, human rtn_--_; no_tl'tum_

14 :-_,z£.-ts and _val _-_--t_-'_ts. The _.n,_ M_.sc-a.mholds co[.lection._ of bo_chh_.tm_n znd

non.h-_ sl_le_l nmxins. Ama_ o_ th_g_, theMu.wm_ l_, ca_;_-iLly ,,,,.serving th_

partialskeletaln-mains_ffartir_vidu_d who is believedtoI'_velivedm_e thin9,_ year's
_7

ago. The dea_n _'_d Lmpl,-_enta_crno_ the preser_a_on mezsm'es bcin$ used f_ those

pm't_ _ isone of my dut_ f_r the mm_eum.

3. Pz'es<_at_crn of hu-mz_ az_ oth_ O-el_ i_a,a-_'_ _ a _ _F_'rc_fide_Th'_g _d

2"i re_por_-_ to the a_ents of dt'_:_ora_on thxt c_n_esu/t Ln d__,_ge o_ Loss o_ v-_lue (both

s,-..ie_c _d c_ t_ the remains.To effectively in,ese_ve skeletal re_,_, thepaetT

2"J resFons_le f_r t,_edx care mu._ assess axedImplcm_rtaplxr_riate st=_K:i_ m d_ w'_th _e

21 f_llo'wi_g fact_,,;:

(_0 the_ forwhich theske.lemnis being preserved_Le., thescientific _d/_
¢_lt_M v_ues to b_ protected);
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(b) i_ Fre_4mt ¢o_.ditian a_d s_:q, tibility to further deterlor-_ion;

1 (d the nat,,:ureof the fa_llty or bu.0d_-g where it will be st_ed;

2
(d_ the hardware fi-e., cabi_t_, c_t._ners, et_ in which it will be st_ed:

3
re) the pol;des a=d Fvocedures/or it_ cur-_-_-.

4
The [ollowLr_ _s,icn is btsed _ c_siden_c_s rdevmt t_ skele_l remains that have

$

been r_cuve'_ed from a l_,_g-term buried (i.e,, below _-'td) envL,_n_ent _ was wet trut
S _

7 belie.v,ed to be frt-e o.f s.altz. DLf'_ent ¢e_,sidc_atl_-_s may apply to re_al.rts r_overed L_>_,

o_er e_vL,'onme_ts.
6

s L _F__

"I0 4. The p_']_ _e bor whlch the remah'ts tre b_L_g t_zcse-rved will play a,n i_po_t

1_ role in determinin_ what preservat_o_ mea_u.r_-s sh0uld be employed. See Ch_,_ I att:ac,_ec:L

12 I! the F-ar_se is eo prv_.serve _e remains f_ po_ible fia_ze #.den_i¢ study, the m_-t

_3 advtsable apl_cac-h Is u._uaJ2y• con._:'va_dve one _at involyes as litf.le all-v..rat_on_ l:_ble

1_ _ t,_e co-mF_it_un and s_ _c'n_ o_ _ahcremai_. Such a conservat_v_ a_I_roach m_es the

prese'cva_ion O_potentialscie_O.f:ic h_rma_c_ and avoid3 p,_;_-,tlad c_ta.min_cm o_ the

_6
rema.i_ by m_r_,|_ amy mea._zes th_ m3F,_t_n'tdcr the re_ u.v.y_able fo_ f_eaze

_7
s_e$ a_d tests (incluctingones that"kav_ F_ to be developed). _ gual is best ad_iev_d

Lhro_Eh '_reven_ve ¢c_ervaeio_". Such an af_:_a_ is tiso gen_a_y c.m_paeible with any

specitl cultural m _iri_al vtlue_ d the :_'n_.
2_

rr _ M @_eRemain_
2"1

22 .q. The potentialf,.,r deterlorafion znd d,mage i_ always present whe_ skeletal

re_tL'_ a_e recovered ._ a long-t_m b-_ed envirUn_eat Skeletal rem_,_s s_v-ive

_i t_e i.n, bused e.n_ent m_ly beca_,e they have become stab!li-ed _,y, and a,venow _
25 1 eq_U3briu.m with, a parfic,_ preserva_on tmv_on_en_ 0.e., the s_imen_, motnu.-_ccntemt

2e!
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L

pH l_el, _ I_L _ p_ _ that spedftc d_c_-.al _nte_O, When the

1 skeLe_ _ _-m_ved (un¢_vcre_) _ its ori_'_I F_serv_an envi:un_ent, it _s s_q_ible

2
_o de_:i_,_,li_n by v-arioua _e_ic_L chemica2 and biolo_ical proces_s that ca.'l affect the

$
composition and s_s-n_uz_ i_"ity of the _,eleton and its c_Dul_ (and subceLtul_r)

4
c_znpcmenL_ Ifleftu_che_ked,theseprocessescan leadtoa lo_so_sden_¢ valuesand in

5

s,,,ecasestu ew.._a,xldest_¢_i_ oftheskx.I_ _t_eLf.T'_e_o_e,thespecime_mu_t be
6

#

bro_ i_ a stable eq-_llbr_,,,_ with thenew ambie._tenviron.merit
7

6. _ra a pa_,'cyassumes resim_ibility forFrese_va_n ofs._-eletalremtms, ire8

first step _t should be taken _ _ assess and document the b_eILne c_li_o'n of t_e$

_0 skeletv.n and t_ dete:-m;ne whethe_ _y im,_edia_e stabiIiza*,ion _ vth= Frese,-_,_on

"I_ meas'u.ves are needed. This wilI n_,,,ally requ_ a thoro,aEh exami_tio_ of the ekelemv.

•12 A w_t-ten re_rd sh_rald be ma de _f t.hee'r,,,_ ;nari_ findings and any emergm_ _ti_

13 measles taken (e.g., de_,tg with moldy or a__aged b_mes, etc.). Any adv_'se tond.itio_

14 (such as bane cvar._, s-.:_act d-.$aminati_s, etr.J t.hzt are obse.--v_ gho'ald be ca_.._y

I_ doctzme_ted (loca_o_ _ a_ damage, di_cnuitms,e_.)_ d¢_aiIedd.raw_ngs arthur
36

pl'_phs toprovidea b_el_e f_ _,;_u-.-emtmltm-L-,.g.
17

7. In additi_ the excavator (o_ his or her field notes) should be consu/t_d t_

asce_'a/atheciz-c.,zm_,,_-sof_e skeleton'srecuvcry_ what In_r;.mmea_=cs, L_any,wer_

tzke._tosta_be m pr¢_ theskeleton.Thisispa._culaz.lyct'Itlcn_in thecase of skeleta_
20

21 re:ma./_ r.c_v_--d _ a wet e_viron.me_t. Among o,t.hert_r_s, the cons_-vator must seek

22 t_ dettnma_e the _ri6"_aI physica/cond.ltton _ the bones when re_o'rez_, what precedgrr_

f_tlowed to dry _c bone's, and w_eL,h.ecthey were t_ated with any pres_-v-_ves t_

24 s:abiP,./n 8 comp_,mds. In addd_o_ it i_/mp_rtant tn rar.h ea_ t_ d_i_e whether the

Y._ b',_ed env_onment con_ai-ned any _xlmw_ can c_nt='/but_t_scx-iou.sphyrdcal de_rio:_Son

215
p?-_T _ - AFFTDAVIT OF C.A_OLYN I,_CKI]_

t ,$_,t_D_ DOI 01874

poeea_ Oregon._-_
(_O_'lZl'_.4kt(4

_:_-_-I_? 15:t_ _ _"_



of the b_ne_ _f no/i_r_rl_ t_a_ed. Any Lr_rm_ort on lhe_ rna;_. $h_M be included

1

: r.
3

5. The fa_lity _r b_-_d_g where the lY,_let_ rem=_- axebe_z _,_,_d should be
4

a_sessedin eerms of how well itwillIrrotectthe skele_,_from both cat-_ amd
S

c,--,,T_tive agents of dete_c_atiarL Cat_crpi¢ a_ts axe _ase eve,_ (such a_ fire, wa_,T,
6

_e_ v;m_-_;_'- _ut _Fo_s ph'v_ct] f_r_e_) which c_._ infrequently but can ca=r,e
7

t_eme_ _=,,_e t_ a sm$1e occ_zzmce. C-,-_ztivc a_ents are events (such as vibration,

10 =_, _.es or fluctuations in temperature _ relative humi_ty) which occur at s]ower rates but

11 can s_H result i_ si_ica_t _=_:_e ifal3owedW cc._tinue over an _ded pe_od c_ _rne.

_2 See C:ha_ 2 f= an o_i.'_e c_ the d._fere_t agt'=_, t.-_d t_e types of det=-i_at_ they can

13 T:_duce. Mxny ca_u,_'_op|ca_d c-_u.lative _,_e_es can be caused by a vlcrfery of/-a_. I:c_

14 e,_:_ple, el_,_a_e _zom physical forces can be caused by Lm_-o_er ha_,_1;n5, v_br_tian.s,

ab,,_I_ _md iazadeq'_es_ppo:__ [:,criesd_rmg st_ra_. S_--'_:dy,skeletalremaiz_ca.'_

_6
be ¢_mi_a.*_d as a resuJtel oilyresidues_ handJ_ Follutaa_,mc'/-ga_si_of

17
chemicalshum sWr'cgem_teria2s,smoke _ fires,and conmmin_n_ Lo= fl_ m"sewer

back'trp. Pre_u_ thou2d be ttk_ af.t/z=t all ag_t_ c_m._on W the areawhere the
19

9. The _fad_ty or bu_dL--_ should Frov_de the £L,st llne o_ d_en_ ,_J_,_t bo_21

22 ca_:dc and cu=u/a_ve sources of cIee_n'at_on _ damage. Amen 8 ,_er things, ehe

hulldmg _ho'Md_atn_ s71s('_* _'_
!

1 - _bit the outbreak a_ fire and cont.a_/:ire Lf it shotLld occur24

2_ _ - suppress Kre while m._fi_ag potential _:,_;ge due to water

i h,, _..fu.l ch,,_icals
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• pru_ect against wat_ damage tn the evemt _ floods, ra_ wa_cezleakage,
etc.

I

• prevent lempe_/'m'e and reL_e humld_ty ex_emes _ fl-._t_ation.s in2

3
• filter o_t _e ¢_tn_nt_ (e_g.,d_t, dirt,verde exI_s_)

4
• F_e_t h_ude_ _d the ua_uthariz_d re_nov-_ of _lle_on mate_a_

5

See _ 3 for other _nples.
5

10. W_.le mo_t mod_s-e_build_gs are de_ned t_ protect against mast c_pl-dc
?

a _ent_ o¢ de_exio_n (e._, fire, wal-e_, inL_, e_.), t_e level o_ p_o_otion may not be

$ s_fidenfly _ for L,Tepl_ceable _e_.tmen_ AxM.l_icrn_d/y,a-,_ny module, buJ.]m_g_ may not

10 be de_i_ned t_ provide su_51e le_ts of pm_di_n ag_.s't _m_ve agents _ de_orat_

11 (e.g., _n_ and _ levels, e_c.). As a r_sult, tt ¢_nno_ be az.sumed that a

12 h_ modern, will a_,afir_l_y provide suitable ]n-otecti_n /_r all di_,rct types _f

13 _chaeol_glcal collecti_s, l"h_,_, the party respon_ble _ the Fr_t_ation o_ human

14 sk.!e_j 1_-'_-;_'L$ ft]'t_q.l.ld_£_dU¢_ a risk _,-_essment o_ how we].l the b_ild_ will lyru_ect

15
agaLnst the typ_ o_ haz_ i-o w_-.ir.hsk_]e'.a_ ,-._,ti.,-_ _c sv_<eFt./ble. Any deficlenc]e_

should be r,ot_ _nd s_'atrg_es developed tv eo_-_tr:. _e de-$k-ien_es _ impr_s'_en_s
37

= to the b_.LM£_ or _d_mafively _,h storage h_dw_re _nd/m the policies tad procedur_
18

to be employ'_&

IV. _ge E,lmlWa_
20

21 I_I, J_,.ILhoug1"tthe b_ld._g is the F_'si line of de_.se, it ctnzmt proiect ag_ti_u_taJ.[

22 so_"¢_s of deter_orath_n Ordamage. Morevvw, _ noted above, buildh_s vary in u_e quality

23 o_ the _an they provide against different har_fi_ agent. These l>_ai defld_eies

24 in l=-Oi_cflon can be censer Lh.eo-_h _ selection o[ the l_rdwzre used m hold

2f
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a_,_aeol_icxl mate'_ds d_h'_ s_:_-q_ and w_'Ie they a_e being u':,,_ox-t_ fi'_,, one

1 locafic_ to another.

2
12. The _,,wee selected fen: any _lven sitoxEcm sh_d be c__,_si-_:nt with the

3
ha_a.rds to be ccn.m_'e'd, the _u'xFcxsitJon or na_'_ of be azchae_Io_ical colle_on L,rv,ol_,

&
_d the sde.ntifi¢ _ othe_v-___ tube Frenzied th:-ou_ F:_s=_.t_n. Inthecaseofhuman

5

_e_e4_.l ;,r_-;-._ w-he.re_t:imal pro_c'..iQ='xis the _F_a.l,_e h.a.rdw_ _,_k,_e or ryst,.., _uu.ld
6

inrlude _e follo'wi.ng ele'me_:
7

A_ "i'he s_age _,u=d_.u-e should consi__ of a _hfly sezled v-a_t or _t:zl c'abi_e_

9 w_th s_ble and non-.c=;s_ve_.s_-_sand F,int_(e.g._,o,-_dexoo_d_. Itshould a_.soI-,,_

10 m_L_ drawcTS thZt U__ nOn-e_m___ve pM.n_ ,t:d _at h_v_ Stops h_ p,=,en! _te d._-,wers f,_,.u

1_ bc-_g accid_'_7 FUlledonto _e floor.The v:,uhor cabinetshou;d b.efireproofand

12 kmpervlou.stow_e__.

"_3 B. Wi*h_ L-Xxevauit o_ cab_ne_, he skele;xl te.malrus sho'_ld be held L_ a _un_=_-_

_4 tl-_ _ _..=vn_g, w_._,'__d w.r_ t_ e;_,_de adeciuat_ physic_d :nx_C'_o_. To permit the creation

15
o_a s_ble zelative hu.trxJe_;ty or "_" (whichi_o_e_ dJ._'_ _ the erudite or "__-nbi_-xt"

_q..v.._,the c_,_-_ sl'xcv._ l>e relx_:_vely imp_eable to moisture (e.g., _ade of ar_iva.l
17

plas_c) and well sealed t= _educe the number o_ xL__xchL_es.
18

C. The _ _ phy1_c_l p_on and stable h_m-.idi_7 can u._,-_y be b_t

ad'x_evedby _ a "box within • bo_' Iryste_._ Syste_Lnvolve$tile_;e of sma11_
2O

int_"=_ b_xes or sub_tx_'xm t_ hold dL._,t _o_ue_ _ the sk_e___n These21

22 contaLn_'s sbo=J.dmee_ the same critcrla C_phy_-Jcal_o;ec_on and _ stabiliz._ as the

23 o-_t_::_cart_n_. The im_r cont_n_-smust be i.so,_at'e.dw'lt.b.I_aC]_.n_materi_dto;:x_v_t

24 m_,ement or S._ and it _ es_mda.I.lylmp,_,;.n! that they not e_x'posethe s'_¢_n_e_t

25 possible c_-t_,,_',._z_onthroo_h cdJ-_K c_fnon-arch_a! ma_,:a)-_, Inmost eases, this ca.r_

2_
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be ad-_rre4 _ _se of a:ddval plastic c_ _d paT_ matr:_s _ a neu_=-_pH. By

1 gro_L_g the bone_ L_ t_bc_taL_e_ m I_aysIn alo_cM _u':_mgem_i,¢,_ecef_ry _mm;ng

2
can be _duc_ whcaev_ acce_ to the skele_ is needed i_i_an'_at_on or ,,,ord_;._

3
purples.

4
D. P_tlcu.la:lyde.ticat_or s_caxtt bones (e.g,,thecrcrtiu=t,mL_d_l¢, pelvis,

5

e_c.)sh_d be 1_,o_ededI_ physicald,xznagetrypl_cL'_gthem in custom fittedst_._ge
6

ram.mrssothey_ be.ha_d/e_i_lizect/y;Lm.mob;_{,ed;_d.lys'_ppm'ted;and sep_,-_te<lh'om
7

conta_w_th otherboxesm cc_i-_ne:w,_*. Such stm'a_ mo_,_ canbe carved_ archival8

9 fo,_'_blocks(p_ITpr_ylerueorpo/yet_yleneJ.They sho_d be pacldedwithpolyesterba_n$

10 and coveredwith _ muslinsheetingbefor_theyateplacedinsheeri_.ividualstnraA_

11 ¢onut_e:-s.T_e e_t£ret'_tummo_tt (whichis_ua.llyintheshape 04 a block)s_ fit

12 smtt_lyi.Rsidea lidcledzrcldvalbox sonotb{,_canbe placed4L,'ectlyon t_p ofthebone.

13 F_ Facke_ o_ silica g_ (cond_onecl between 4-:.-65%R._ sho_ be placed L_the

s4 hol_;-g c_ta£ners t_ _-eate • sui_ble _ level with£rt t_e container. These packe_s will

_5 establish • suitable _ paine ;rod will _ help to b-a.._ large RH flucvaadc,:ts i_ the _.l_d.._
16

does not p_rv-ldea stablea.mbit_tevt_e'nt. The silicag_t shouldbe in a form (e.g,
17

a bag or other type _ l_..athable container) that will Fre'vent any silica dttst _,_,.,_
18

co_minzting thesl_ecime_
19

F. To preventdeterim'ctionorcanL,,_/ztatlon,al2materla/__ in storageafthe

skeletc_ e_t_.]d be cff arct,_vMq;,_H.ty(Le., thfy shCntld be n_-t'_c_,_ neural pI_ a_d non-
21

e_ssive of _a_es or ¢rthe_ _b_.nees). In _Id.tt_c_ tny mzteriM in contact with the specimen22

23 sho'Aldbe rto_-abras_e, and should not Ieav_ re_,;dues or _:ate risks of sn_.

24 13. Sclentif_a.lly or ctllt_ly impvtt_t ske.let_ remains shred not be _ed in

25 co_tver_tior,tlcardbo_d b_xcsoron open shelves.Ope'__.t_._ m cardboard boxes o_o, _es

28

PAGE 8 - _AV'IT OF CAROLYN LEC]CT_

AL_ L SCHN_ DOI 01878

Potm_ @_Ron
{_0_lfT¢41tM

S;_-_-I._Y7 15:_.4 _?-/. P. @'9



• OCT-Of-1997 12:18 J[i_,450_4& _-.._'_IDP_R ....

minima/ (or no) In_tecti_aag_,_ tim,wzt_r,p_ta, _ct_, a'-_hin_ or incQ_'t or

I t'bac_,a*_,,z RH. In ad&i'd_ _ve_ _ perlod_of time cardbr..,_ l:_S ¢_mdazna_ _he

2
or_rdc po_41ons_ the bm,le oz"a.s_e'_t_ r_idues t.h.z_gahthe reIe.a_eof acids and caher

3
h_,-_fu2 breakdc, wn pro_u_. -le_ _ z_oiadv_able tv place Jaz_e numbers of bones in a

4

stn_e container w_thmat sub-divid&n8 them _ smalle_ g_a.ps tb.a't_e rash.i=rued a_d
$

suppoxtu_It_prevent phy_cal cl,_a_ s_ch u brea]_, c_acks amd abr:-ions.
6

14. As ncrted above, the choice of _-;o_e hardware is es1>edaI]y im_oz*_."_ti/the7

S b-a_di_g beL_ ust,_ doe_ not l:,ro_cle an of_L_a] _ute_ve en_roc.ment_ Exh:.,care in the

g choice of htrdwaze shou2d also be taken t_ fac_t_te safe h_g _md_'_-.-_or_a_crn in those

10 si_a_orus where _e s&ele_ _ma.i_ are _abje_ t_ _equc'nt ou-stte e_'_=,_atio_ or a_alysis

"_1 o_whe.z'ethey maT.be _'_ecl to future t_ansl:u:n'tm _noth_ fa_ili_.

_3 15. A party e_m_sted w,/_t _ respm_aib_21t-fof cazi_g f_ tcie.ati_ca22y or _ly

14 i_pcrr'._-_t h_man skeI_-;a2 rem_,:_ m-._ also deveh_ _nd Impl_._'_-._ suitable cu.ra;6_d

po_;_ and prc_edu.,_ t_ r_ce the risk ot_ damage _nd dc_ericrr'a_cm. Lf

poli_ie_amd ]:r:o_-ed_=es aze not dc, r..lo1:,eder_i_ t.he'yave not f'ollow_d on a _-_te_t basis.
_?

Freservat/on of the xk_lem,, and it_ a_soclated values can be _erlo-_ly _eol_a_-e&
_8

16. _gY_,=pIes o1 p_/ides amd _t--u<ed_,_ that _hgruld be emFIoy_ for important
_9

sk-ele_l remains include the following:

A. Access m the skeletal rema.LAsshould be ccmtro_ed t_ y_-,_-_,t theft Cooth

c_le_ or partla_, vam,_,1_',,,o:m._L-_t_m, (whether accidental or in_c_'_cmaD or damage

23 by unauthorizedp,at2es, A.mo_ other ffdn_,the st_a_ _ault or cabin¢_ should be locked

24 and p_es _tho_Id be req-_ed f_ a22_ seeking access to the remains. A written Iog

25 _-t_m.ld be m_Ln_.a._uedof all persons who are given _cess.

y__Up o - a_w_Y_3A'V_'FTOF CAROLYN L_
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B. Access t_ the tem_ shcna.tdbe _pcrcised at alltlmes to e_are tha_ the s_

1' and _tt_dty of t.hecoll¢<tio,, are not jeupardized by ImFropm'haadling or gnzathmized acts.

2 C- Strict inventory cont_ s_r'_d be in._t_,d t_ e_e that the st,_let_ i_ keyt

3
mtacf to F_=vent lass _ any paz't= and to keep a correct ar_or_,,-tlon wi_ the ex_vation

5

D, The _a_xs s_u_ _ways be tr_por_ _ the_zst_e ccmt-_ers amde_
6

a ¢_'t to _.v_.nt dazn_e from _o.ol:r;__._. accident21 i=Fac'cs, and the Like. L't ad_ion,
7

exa.mlnaEons sh_r,z/d be conducted over a padded, snag-free su.fface to reduce rLdcs ¢fB

acc_dcnt=1 damage. ?_-'_cns_n_tng _e rem_ir= sho_Jd we;= archlval plastic gloves

_0 (u_upowdcre_ to reduce ri_ks of ¢,_nt,tmina_,

11 _. The _n _t_cm of _e .,',m,d_ _hou_ctbe m_'ed _mdco'mpared to l:heizL'dt_

12 ctoc¢meJxt.ec_c_d.t_on _n a reg-_12.rbasis t_ de/c_.ne t_ ade_tacy a_d ¢_e_v_2'tes_ _f the

13 preservatt__ ,,-ea_._es _¢_ e_ployed. The r=s_s of each L'_s_et-_ should be recorded

14 _ ,_,_ r_t._mce L_needed.

1_ F. _ le'veL_b.o4.hwi_,J,n and outside _ ::mtaln_ sho-aJd be monitored so

_a_ Fr_af/_.cm= can_e tz3_m to d_al w_th flac'eaat-/mu_. Di_crenc¢_ between inside
17

=rod o=t:stde R.H l¢.vo_, r,hmzid be ¢tlowtd m eq:alizt before :_:,._n.aticrm c_ inspettions am:

c_nd_c_'d. If _e d._:_nce ts ex'at_e (_- 10%), the r_'m_s _hould net be ,=,_ed ;._o=n_

_e c_mtame¢. The strut i_ true _ t_e _bi_nt KH isless _ 40%.
2O

3.7. _',: ca-_K=m.sshogld also be t'aken agalnst l_s af vita2 i._,_._a_iom reelat£ng to _
21

rema/rm be_$ _ed. l"b__-_prob!,,_, must be addressed _m sev_tl le*els. One level22

23 inv_lv_ t_. need to emmm'e w;a_Knued accurate ldenSficafim't of the sketemn and a.Ii of its

2_ j con_t'aemt par_. Th/s can be accomplished by labeling _ containers, amd if necessary each

o_ the L_dirid_al b_nes, f._b,,.l,;n.._heIFS m _,,,.F..,-_ that a.11of the par= weze co1.1ect_d _rom
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one site, and it co_f;,m_ the_z crdgJ_aJ relat_hip to each othe_ and m the site where they

1
were excavated. These relationships _ critical to understanding the scientific or c'_le.=al

2
sight, canoe of the _-!et_n. Another level involves the need to preserve doc_,mer_tion (such

as excavat_ n_;_s, dzaw_-_s, pl'uotog_ph_, ¢h:J r_lat_g to Lheex_avatic_t and re.oval o_ the
4

ske2e;-_-_/xom i_s m'isinal site. Such docuznent_on Frovides the only record o_ proa£ of the
5

c¢/_al cant=xruzl infor_=_o= cQnc_--_-[ the skeleton- Copies of all crificaJ _'_ts

shcuJ_ be preserved tn a_,_vaJ e=closm'_s and stored in the same £adLffy as the skeleton.
7

V'L Other C_,y-,.,ents
8

9 IS. As nvted above in Pa.ra_h 3, _e Denve_ Museum is currently acting as the

10 con._.erva.*vr£_ a pa.'_J P_t.leoamerlc_ skelet_'_ dated to move _ 9000 years befm-e pre_e_t.

11 To l_ese-,'ve these p_0. rem_, we _ usLAg the me_ ou_ine_ in _ a.ffi_av'i_,

12 indu_-_ th_ de-_d_ed in Para&rzphs12,Ze and 17, In m7 pr_'_sionM _h'don, such

13 mea_'es pr=v_de an al:n_'Wri_"e model f_ _er k_pc::_t andem skele_ re_ta_._, s_ ts

14 the Ke2_.new_k Mira skeleton.

15 DA_O_ _ ,_y_ _-_,_. . X_.

17 .
i

le ! Ca_oly'nLd:kie

_, __ _ swot__ob_=__,,_ _ _ of,__" ._99:.......
zo .--_-:"........".

Noenv_d_ncf._C,_._,,:_,-_o:._,"_.:.'..- . " .:-_"'
22 My Cvm,'-4s_ion Exptre_-3,_3_'_ - '- "-'""'..",:-,

2.2 -" "

25
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CHART I. POTENTIAL SCIE+NTIFICINFORMATION

-SK_]-_I'AL COM20_ POTEN'IX.M.SC_i'FIC

Bo_ mo_1o_ ,t,
t.$. pineal t_ & l_,:_rtk._

_cRosc6P_¢

tudaee detail t

t_t?oodits
Tctth - ttt_ea¢

,,_mr_m _'7 tma#s

pP0ttim _ Fta_rt p_.imJo_,7
K_ mTot,&

#_e - _ _, ,_ .

C_XATOm_, n,_o

_d _ociatiom m_t'mm'_pr-_._t,

Leckie Affidavit

DOI 01882



CHART 2: AGENTS OF DETERIORATION & TIIEIR POTENTIAL IMPACTS ON SKELETAl, REMAINS
AGENTS OF COld,dON CAIISE$ OF "SPEciFIc TYP'ES OF DAMAGE TO MATIffUAI_ IN QUESTION

,g. De-reRJO_no. D_.AG.
g " BoneSgmc_e'_ BoneChemitlP/ Tec4h slmClLUe Teclh - RcJ_dueJ

macroscol,[o mec*o_copic ,
microlcol_: mlcros_

P|IVSICAL -poor k_ling -brclkmge -bou_kagc -los!of looselyatleched
-inadequate -wear ofsurflc.4 detailt, -lecth falling out residues
¢ompluOmencdizalio_ b,oken edg_ -wane Io mictoK-opl<: eg pollen, leeds
Ol¢_|hiordnR tur_ce dl_lti|

"S_CU_TV.......
theft -pool"I¢cufity -lossofdl or pea 4ms of ellorparl -Io_t of all orplrl

-[nadeq_ale inve_lloryCOrd;O|

vlndl_un -pool' lupervjlJondutinli aCC_ll .breakase. tcltrrir_, a/minln8 -¢o_amJnellon i:
-po._Me comamlnation

FIRE -"-_adequaf¢fire pceven(ton_d -comple|c/pmlialIo.s -complete/paditl los| -compleldl_trlhl |oat
oo_minmcnt my|lea --chtrrin8 .charring

-w'mtetdamage

-d_na8ecaucedin .wtt_ damage(see 5dow) .¢onltminalloa fl_m tmokc • conteminadonfrom
flee¢_in_aJahlng or fire exflnSui_lhe_ emokeot/be
e.B,wattx , chemicaJt e_Ungubh¢#t

_fATHR -*eoff_/s -wiopinB/crteklng/fnoi d,ied -dcBfadalion avuU0r _clacldnRifn0l dded oul ._k_ldatio_ if no! dried
.plumbing _eika out m • o0nlml(¢d redden contas_c_Uon (mold) in a onto,oiled fl_h_on o_utm. co.ailed fitahlon
-floods if not dried out im•

._ -0ewe¢backupa conlrolledfts_on
LIGIIT @rolnn_ede_qaomu¢onlighlt " N/S .....' N/ N/S

C3 v)dble
ultraviolet -teoloogcdc_pom.,eIo -de_._Joion/differential .deJie_edm'dd)ff_rentid

o_"' incandescent1_ghta healingmayCausecatkin 8 he,.min_maycame
on cracldn8

LeckJ e Affidavit i
b_



!

;I,_STS...... " _ __".... _ N_ _ .......
i.h
ul in_rctJ

mold _ Srowdd -mold8rowlld
m . oonlaminedon contsminldo_ .

C'ONT/_'iN.'_T$ r -velngbarahe.'_d,oe .re.r,Jdue,:o_h,lint
powdct_61ovesfo¢I,.andlinE powdor

-aloIige_ _on-_chlval I
mlltc/Idi e8. ecidi©I_p_, -acidaor alE.liec_uId
unst.ble_|II_Cl , III¢I" Of_l_Je r..o31q)onrnts

-¢ontt/_,Jtllt_on _TO¢_oJT-

8assln$unstliE|apl,,sti_
.ietreduee4m_0tri,als J _os',Jibl¢chznBo]nR}I - see (po.ible ¢henseinPJI - -pol,enllll comcrnmlnts
¢II.phys. foods_u_1 below) -po,_dllcontluminlu_| seebdow) e.8.te.edl,pollen

I

ILELA'I'iV_K IL_7_'Y,, 3days I 'mo{d/cont ,mie_ion .mold
HUMIDITY

ex_cmM KN <40% ' - possiblecleckin8 -crackb_ofleeth
fluclualJ_ni

_luIfitt E _ . - A_rthevc,lckl,_ _ -_er _kin E , ,
_TE._ "' _ not _i&m6Clnl
cxt.u_u ¢xccp!fm imf_,clonRII
Iluc_..fin._s .............

Lecki_ _f_idavit
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CHART 3: PRESERVATION STRATEGIES
_ A_nt _' P,ese_,',,tionGod lluildinC I I,,,dwnre e, oe_dur,,

q
i

Oelerior•tion .............Phy;icJ/ : • banesire ilwlyn I_dly * c•bineedehelves • minimizehnndlingby loE_c*l

Dnmn_e qJcdmeo org_J1/rAllortlup_rtcd
@ bonesdo .lmlel)rlde•gnimt • c_mfa_nef$

' • dikerbone= or packing • ensure abjectcanno_be lecidtnlellytn
mmleHils * compmtn_ealAllze dropped

m • mJ_im]zohandlm8 • lie•part atilt oali ca1
• cu.hioo • Itandleobjocls e_,et mp•dded

=ud'aco

I_elnltve * " • rtllllv_l_sllble let polnl • ivetm8¢ 0egionll RII is • iher en_bienlEll Io • mare • n)ottiloi¢lee ImbJenl envlronmlml
Ilumldk)' somewherebetween4S- oon=islca_lybet_e 45.0_%, icccplnbl©levelwithin the eaaeage _d donat re••v0 Iheobjt_clfrom
(K)I) 65%R!t (Elsd*palicAtsonsl e_ comainer Ih©¢onlilner it'lEe tabled| PJI!ill

ddd_ssin Icceptlld¢) • iltc,i imhi¢_l R|! ta • more * lautTt_ine meteriedlm• g lillicl Btl below40% (It,:th c_•¢king)o¢
acceptiblelevd Ibove 70% (risk at'mold)
• cenl,•ll_ I[VAC, or
• lacaG_cd

.. h1,midlflerldehumldifier .. .
FlucltmllJnll • fluclusllonslessthen t I0_.'? • well tn_laled buildl_ • leduc¢numbtrt"ffiit IltChlll_e't • manilor sheI_ienl eovironmeatt

U7 RI[ • {nledor room or will * closed cabinet= _d if il is mare thin 10%dift'erent

• suitableIIVAC * clo_¢dconlei._l (guard Ilumthe RI I intheeontii_et
o BEe•nit eondenoation) • openthecomn_¢ I_¢h im_mlthe
o• diffcreo¢_in RI! bl_ llme Io
O0

• hollering mntesidn s/owiy¢quililwste
• Id)IO_bentcelhdo_l¢i

¢8 piper, rabd¢,
• .peeific Euffc_ingmmtetlds • ovoidprolonged useof"ha4"

¢-8. lilice EeL ¢_tmioaticm _r phOloBrlphylisle
wbdchcanclute laeali=edryit_l nut
of thebone

Co_lamlnar,l'l- • -do _a! rampant ohjec_= • ¢l_e, nit #t_pply • ell mate_hd in es_oeistion with INs * h.ndle with =n_hivalplutic iilove0

._ • air inlskes •void obvious object sl_uld be (uopowdercd}I_ollulenls• 8. randwxys • #rcbiv=d(ntulral piT), non-
• IIVAC _ll_ed nit _eic4k,e, no,n-end•sire ,, do_ol add nnymnltrl•ll Ih|l ¢ou]¢1

<lmlc,o 6itnilio,t • do nal I'¢•voresiduese.8 beconlunlnnle r¢_=ch i_rmatflota
c_sltan billing could l_la&PVC e8 _a_ItI, _llOkC
_lm cou_lle..Ovelffiaticilera

o • non-ibre_ive

"0 No4e;wh_e','_ possibleusenrcEivslelor_fleeel•trellist[lsl ale "lnslulil " tinc._IIt_ arcBenermilyprefet_ie to tribal ¢¢p4'elenililvcl e l_ U_"d_mptror febrfein_!eed_Ofl-dm_eficI
L, ,-

I,_ck _.e ,\_f_fi(la vJ L
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Y_KT"...m.._.C_GON _'2,.ol P.O. B_X ',05_2

October 1, 1997

Ms. Robin N. Michael

U.S. Departznent of ]usLice
General Litigation Section
Enviz. & Natuzal Resources
FAX No.: (202) 305-0429

- Re: Bormichsen et.aL v. U.S.

Quarterly Status Report

Dear Ms. Michael:

Enclosed is a copy of plaintiffs' Status Report (with aRachments) that is being
filed today with the Co_t. A copy will algo be marled to you by Lane PoweLl Spears
Lubersky.

Very t_rly yours,

Alan L. Schneider

ALS/dmc
Enclosure

cc: P. Bat-ran
D. Rubanoff

_ kr_¢hl and.ma.nM et_e.rs\micha eI2.1tr

DO/01886
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DRAFT1437SW Columbia Stzect,S-_i_200
2 por*T_,._l,Orego= 97201

TdR_hone:(503)274-$4_
3 F_c)_L_le:(503)274-_¢_.5

4 _ A. Barm_ OSB No. 80397
LANE POWKLL SPEARS LUSEILSKY _,-_

5 520 SW YamhKlS_z_-.t,S_te S00
Fc_J.m_ Oregon 97204-1383

6 TeI_hone:(505)226-6151
Fsc_-_i]e:(.503)224-.0385

7
Attorney_ for PI_""""""_s

S

9 IN _ UNITED STATES DISTRICT COURT

10 FOR THE DISTRICTOF OREGON

11 ROBSON BONNICHSEN, C. LORLNG ) CV No. 96-_4_1 ,rE
BRACE, GEOROE W, GILL,C. VANCE )

12 HAY'N_S, _ RIC'KAR.DL. JANTZ, )
DOUGLAS W. OWSLEY, DE_,_IS J. ) PLAL-WFIFFS'STATUS REPORT FOR

13 STANFORD _ D. GENTRY STEELE, ) OCTOBER i, 1997
)

14 P[aJndffs, )
)

15 v. )
)

16 UNITED STAT_S OF AMERICA, )
DEPARTMENT O1_THE AIL_Y, )

17 U.S.ARMY CORPS OF _GIArEERS, )
ER_'EST3.EARRELL, DONALD R. CURTIS,)

18 andLEE TURNER, )
)

19 Dd'end_. )
)

20 )

21

The followingstmusreportand attacheda.._dAvhsIL_subndttcdto ",heCo_t ¢s

23 plaintiff'_us _/.n accordancewiththe_s d_idonofJ'u_e2?,I_:7.A.fle_/aqutry

24 _ pleSmifl_ the p'ar_ ¢o_fcrr-_and declined to EIc ajoh_tstar= r=/cct-

25

26
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DRAFT
I I. 6CTION$ BY ._;TEDE_g_NDAb'I3.

2 (=) T_,-_illin$ accessto remains for r_li_ious ceremonies,but not sector

3 l_'i_ _-

4 p]_i_tj/_ l_v= l¢_mcd that _ Corps has permitted various__vcs ofIn4;,_

5 _s t-_._are clsi_a_Ether_;_s to have_cesstothesk¢Ictvn[o_t_ _:poses of _:mducdng

6 r_li_ousc_--_-K_cs. On inf,,_,-_ie=andbelief,tribalr_-._se=_vcs_v_ be_n_i'mi_edto

7 !_v¢suchaccessm theskcl_ononat_e._,sixsc-p-a_t¢occasions.

g A_er_ it b__-_¢ gcn_,--allyknown t1_tthe Corps had _._,_,'d ml_io_s_c¢_ssrigh_to

9 _udv_ ofthe_bes.theCorpsalsop_mirtcdtheAs,z_FolkAssembly1oconducta

I0 re1_#ousceremonyinthepr_-n_ oftheskele'_o_.

11 TheC_c_-s_nu_s toelegypl_b_ff'sac_=_sto_e sk_lc_n.

12 (b) A_do=s Lnconsiste._withtheCourt's¢lirect'iveto store the=keletonin =

13 m_er consis_e=twi_ pr_ervt_onofi_ sde=ti_cv=dues.

14 F!_r, dff's bel_cv_ t]_ the Corps is not tclhcrir_ to the Court's o_e_ that it preserve

15 s_i_t_fi¢v_lu¢of_e r_'-_;_s.The folJowingconcerns_ z'_sedba_d upor,i_form_fion

16 prov_dcxl by _p=per _ts and o_e_ source___.Ber.=_¢ of the importance of t_s is_u=,

17 pl=i_iT-sm'¢_lyin_ fo_theCourt'sconsiderationthef_llowi__.£,_,_',atio'nandthezr-,_hed

18 z_vi_ ofDr.JamesChatters _n_ C_oty= Lc_lde.

19 (I) Acc_nlingto rr'#_ fro= r_:_,_t_v_ ofthe_ Folk_bly (v,bo w_

20 Ix'r_t_._ toconduct =_i_ous ce,;,;,ony),th=ri¢l_ r_cyw_-_pc_ni_ to_ isstoredL'_a

21 simple_rdbo_d box.Sucha cow_!_ prov/dcslirde(orno)protection_ mois_u¢,pests,

22 _ _roth_pott._a_ly_v_-:s¢agents.Plaintiffsknow no_L_ aboutth=_ compositionof

23 the ca.rdbo=,'xlor whether it is, for example, acid-fi'¢'¢paper (which s=ms unlikely). On

24 :_f,_,_zion_ndbelief,Dr..Chan=_who L=iti_lyexaminedthehomesdidnotpla_'_theminsuch

25 a pm,._d_yImmu_ _ntzincr.
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DRAFT
l (2) ItispIzL_d_'_&n-an_in£_ thebon_ _'_Ix/=gk_ inu_u_l:_

4 (3) It is pl_ntiffs' u_-st_,_dit_ that neithert_c _es nor _e plastic bags i_ which

5 they _ _ hav_ beea markedor 1,,b¢]_ wi_ acoessionot lot nu=be_. Such markingor

6 labeLir.g_ __ec___s._ytoe_.-e _ccurat_i__fica_c_ ,=_ _acki_ of the reg.;n c,

7 (4) On i.ufo_n__ma md belief, the CorFs_ _en in_-eq_._epz__ utions _mdfailed

$ to___h_tetos<n,md¢_on procedur_durin_the_al r_lig_ousc_t_oni_.Among other

9 tKi=gs,th=ypetmi_-__,_.]_tivcs to_1¢ _¢ skeletonwhich_s a _ of

I0 possibleDNA _ orderco'_,_iration._ alsop=mi_.e¢ltri_.lre_ve_ toplace

l I _ L__c box c_;'_;_Ih¢_k¢le_n w_ch exposes the _'_le'a_ to risk of dama_ du__o

12 pe_s, _s_ oils, b_'t_;,a, _cid_, md other _m_. _ _s__ _'iba_

13 _'_ to _d unFr_v_Je_ _,,d _:Iocume_,ed bone s/..--.-b_ensto the ¢olI_io=

14 _'hich cv-_Idi_--_.,duceh,_:m*,.tlzgentssur...has pests, bacteria, mold_ mcl mo_, _I in

I5 ,__Sc'nu_.r____--_thes,.'-iemifi¢integrityof the c_IIec_on.PIain_ffs_ notaware_

16 b_u_hsorneedles,_ior.a/_onef_grn_ d_ or otherco_m-_,_mlsstill _,I,.;,_ _ t,h_box

17 wi_ theb_n_.

Ig (5) It"_e rccot_previouslypro_lug_byd_d,zntsare_ _e Cor_shasnot

19 gondu¢t_dm:yr¢.sk_,se_ent _¢dct=rai_:whatme._ut_s w_z'eand_ .ne___/or proper

20 curg'don_/or p_=-va_onof_a¢skeleton.F_zi=ti.ffsa'_not_wa._of_y effortsbytheCoz"_

2i tomordtortheskeleton'sc_n_t_ontodeteTm_¢_¢ adequ_"yofr_ pt_s_t'v_onmc'J_ods=ncV_

22. _ _,_ emploT"_.

23 (6") T_ Corls did _ adviseplaintiffsi_ ,_I',,_c¢of my of the t_Hg/ousccrcmomcs

24 invo/ving the ._¢Ieton_ pl_ _uld h=ve_ o[_or_,ni_y_ aFFro_h the Courtor _e

25 _visa theCorps_oe.nsu_d_ ___e w-¢snotdo=¢fromthee visits.
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DRAFT
I (¢) Corps pmpostb _iag the slte whi_ would be in_,,.i.¢_nt with

2 _ci_tiF_v-lu_

3 Ba.t,_l on dc_._=ts in uhe adrnm.inr'_v_ r_ in October 1996 th_ Corps pr_ared,

4 andd.is..__th wibal_;,rte_mtativc_,#_ to¢o_erthed._oveD"si_c_,'ithl_uld,-rs,cobbles

5 magveg_--mtkm.Pkinti_haveadvisedtheCorpsthatsuch_-dons,if¢a..-:icdout,c,ouldc.ausc

6 L-rc--v-v-v-v-v-v-_blcd,_a_ _ mayL,v-ha..-ologicaldeposits_ mightb_presentatthesittandoould

7 make itimposs_I¢tocoaducta validscicn-dfi:inve_g_ionofth_site.Among otherthi_,

Z such_ inve_g:t._nisncrmsaO'andappropriateto_tcr_._newheth=theg_ologicag_ofthe

9 siteis_ withth,radiocarbonageoftheskelelon,andwhether_: skeleton'sFrt:senc,

l0 _c s'i_,_,_.sduct__qinlet)hal]Tt.T_ortoothe,cau.se_.

l 1 Plamtifl_ have _k.-_l for information from the C_'-s abo_ these plans; the Cor_ has no_

12 _-pon_d-

13 (d) Rc,_o_e to _ppI_fio. for ARPA site ¢x,mlnation pertnit

14 On Aug'_'t 26, I997, Dr,._a_ Hucklebcn'y _f W_-et_m State Univ_;_ sub_ittvA an

1_ t_'plJc_'_n to _ Ccr';rsfor a pem_t (under _ A._Io_icaI Rescumt_ Prott'cticm Act of

16 I979) to allow x g_c._eologi=al examination vf tht s_t,. The pm'poszoftheprv1_md

17 _on istodctc_'_i_,i_tcr _ whc',h_ _ _a_anykatact_u-,.Y.acolo_ca.ld_it.s _ the

Ig Site, wh_&cr _ gv.olo#c age of the site is _nai_cnt wir.h the _._ of the skeleton, w'he'.her the

19 skeleton_ inttmfiomdly bu,'ied or was de/_sit_ _t the site by other cmasas,wh_ contributed to

20 _ _c.s,'_"v'_c_oftheskeleton,andwh_tl_thesi_issuT_t to anytmu.¢t_cond,itior_that

21 mi#_ _ th_rel.iab2ityofthe_o=,_D_n ageoftheskeleton.Dr.Htt_k.]cbet_intendstobe

22 a._is'tt_ibysev_'£nanonallyandimu--'natic,nal]yknownexperts,inclu6in_twoofflatpl=ir,.iffs.

23 An Army Corps spok_-¢_a_,_told ac-wspai._ r_'_r_u-'s that the Ccr_s "probably" will not

24 g_a.'attlx rtq_'t. Represenut/vesoft_ Corpsdid not mutt with D*.Hucidc_x'y to 6it_._,s _

2_ Ix:trait _pLicationuntil Septmnb_r 30, IP97,eventho-zh Dr.Hur.,klct_-_" Md _luem_

26 ptrm_-_siontoo,._.._,_mcewc,r..kby October II,]997.As ofnoonon OctoberI,1997,itis
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DRAFT
l pl_n_ffs' _un._l's u_-standmg that the Corps has not determln_ wb_ther it will _pr_ve or

2 cLny Dr. HucMcbcro,'srcq_m'st

3 Tae Corps' delay in respondi_ tOthis r_lue-_may _.l,,ele any m_ sru.dyof the

4 s_et_s year_ bad wr._.h_r_11 soonbeserdng _ The site h_ alrr_y g_n¢ _ Q_¢

$ Egh _ seasonsincethe di_.av_ of the skeleton.

2. AcTr. oss I'£,Ir,'IIYFS.

7 (a) Effor_ to pa_cipate in mdmJ._trafive pro:ms.

$ Since _x¢ Cot_'s ruling stayingt_c_ _xx:_gs, plaintiffs have me_:lca nt,m_b_of

9 _G'_F_to partici7_¢ in the Cor_s's ad.,'Mms_ativeFwc_.,:_ingsand to _,ovid¢ p_:imera

10 L-3ccma_onw the Corps for its zo_clz;,,:ion. Howe'.'er, the Cort_ has _ to p_..lt

11 pl_".fiff_ W have a,,y infatuation beyond the incomplete poedo_ of tl_ record it pr'odac_ ca

12 Ja,._,_ry 22, 1997 (a_ which am esse'mial/y limimd to 1996 information), the ¢itr_t

13 con'espond_ce bcr_-ra the pa._e.s, and _h;r_hand sources such as news'pape_reports.

14 (b) Requm_ for full ilamilliM.l_livt rt_ord (denied).

15 Oa Augt_ 13, 1997, plaintiff req_st_ a cm':tmt co_ of the _min_$trativt rtmor:l

lG Rm's_.Imtto the F_om of LnformationAct- "rh¢Cor'_s d_l_od )h{_r_l_es't on the 17otmd,_LEar

17 _,c _r, er is in litigation which,itc_mt_-,_,s_pe_ optrationof tl_t law. PL_ffs hart

18 Fmvid_l apposite ease law whir& coafirms that FOIA righ_ sta'vive liti_,._/oa, bm the CorFz

19 condnu¢_ to _d_"re to its p_sidon that/t will aot provide plai_ff, s wi_ any portions of _e

20 ad_in:s'a_v¢ zecoa'dbcTond _e pcrrfio_sproduced on January 22, 1997.On inRrrm,elon_d

21 belief, the Corpsh_ nollltkenthis_m¢ position w_th rt_'_atat_es oftl__,;ming trib_ or

22 withm_ralx:noft._media,

(c) Re_lUeS'lafor A.R.PAp_.-mit

24 PLtimif_ Fro_o_ to _otl_rratt with Dr. Huc.lde_-O' on his _ e_amim_on, should t.h,

25 Cot-gsgnmt his AF,.FApm'rah _lication insuO:icienltime top_'nil_k _ thesitethisyear.

26
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1 (d) Equal prot_n claim.

2 _ Cc_-'__ aslo_ p_nfif'_ to submi:_otheCc:_seJ!=.,_,_c=tst.b_ _d To_r,crt

3 in _ else l:,_-_n_ _oeq_ p_t'c_az_,md _omakeanyrecordt_ isaeed_ to _-_ix_ those

4 c_tc_c_. Court's Opi_c_ flied Jun_ 27, 1997 at j_.45. P_=_,tiffswill _ and submit a

5 I¢_l _eraui,,nd_n _ the Corps and the Cou,'_if r.h_Coua wi_es. However, p]_i_6-ffs"fs_-raal

6 _,.,_lys_sn_._sszray will be L,r.,ompletetx:r.ausz _ have not be_ _rmit_ 1osee por_c_s of

7 the rer.ord _ _b_r 1996.

8 3. _..AL_' REQUESTS FOR ACT_QNBY TIJ.ECOU_RT.

9 (a) F!_;n_.ffsask_e Courttor_view_¢ a_achedi.n_rm_Sononwh_d_:rtheCo:'_sis

I0 _nnplyingwiththeCourt'sorderto_ain_ir_theskeler._nina rmmn_ whichpre_rves i_

11 sole,arcticvalue.

12 ('b) _s askt,beCo'artIoclarifywhet,heritss"_zyhastl_effectofs_l:_._ng

13 tbdrrightstoreceiv_doc,amemsu._Scrtheircontinuingreq_c_t_ productionintl_sli'dz_on,

14 and whether tlac ray has _c eff_c_of suspc_din_ p_,,_iffs' independent r_q_, unaer FOIA.

15 (c) F!_-_s _k tl_ Cc_n't _o clarify whe'daer tbcy should submit a legs/

16 rn_urn and/orsrnen_edcomplaintrega.'_gt_eireq',udvi_teetion cl,_m(s)before

17 b_ree_ an o_xz_JW W review' t_e complet_ a£minis_rat2v_rve_z_.
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Rm;,_'_y su_ _s day of Omob_:,1997.
2

4
By

5 AtanL.$chzm&t,OSB No.6g147
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